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CABOTAJE-TANG, P.J.: 

For resolution is the Motion for Provisional Release of 
Accused Jessica Lucila G. Reyes Based on Humanitarian 
Grounds Amid the COVID-19 Pandemic dated May 27, 2020, filed 
by accused Jessica Lucila G. Reyes, through counsel, via 
electronic mail on May 28, 2020~ 

1 sitting as a Special Member of a Special Division of Five Justices in the Third Division to Administrative Order No. 7-C-2020 datedJune 22, 2020. 
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In her aforesaid motion, accused Reyes prays that she be 
provisionally released from detention at the Taguig City Jail, 
Camp Bagong Diwa, Taguig City (Camp Bagong Diwa), based on 
humanitarian grounds amid the coronavirus disease of 2019 
(COVID-19) pandemic. She presents the following arguments in 
support thereof," to wit: 

1. Her continued confinement at Camp Bagong Diwa 
exposes her to the risk of infection from COVID-19 and imperils 
her health and life; hence, she may be provisionally released 
pursuant to Office of the Court Administrator (OCA) Circular No. 
91-2020 dated April 20, 2020 ("OCA Circular"), entitled" Release 
of Qualified Persons Deprived of Liberty." According to accused 
Reyes, Camp Bagong Diwa is a "congested detentionfacility with 
occupants exponentially more than its maximum capacitu. The 
number of COVID-19 cases in the communities surrounding 
Camp Bagong Diwa in Taguig City continues to rise. "4 

2. She is already fifty-seven (57) years old with underlying 
medical conditions such as hypertension and anxiety disorder 
for which she has been under daily prescriptive maintenance 
medication since 2014 and which places her at a higher risk to 
contract the coronavirus. Accused Reyes further claims that she 
has been under periodic monitoring and injections as well as 
daily prescriptive medication to relieve her from the progressive 
deterioration of her. facial nerves due to her earlier diagnosed 
condition (HFS or Hemi-Facial Spasm). "Since the imposed 
community quarantine and the total lockdown in all detention 
facilities, Accused Reyes has been unable to be monitored by her 
neurologist and to be administered the required injections, thus 
aggravating the progressive spasms and impairment of her vision 
and speech."> She claims that "a COVID-19 outbreak at the 
Taguig City Jail will be a virtual 'death trap' for all its occupants, 
both the Persons Deprived of Liberty, their stationed guards and 
other personnel of the cityjail."6 

3. In Dela Rama vs. The People's Court? "the Supreme 
Court declared that the humanitarian purpose or reason 
underlies the doctrine adopted by the modem trend of court 

3 p. 8, Motion 
4 Par. 8, p. 3, id 
5 Par. 9, pp. 3-4, id 
6 Par. 10, p. 4, id 
777 Phil. 461 (1946) 
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decisions which permit bail to prisoners, irrespective of the nature 
and merits of the charge against them, if their continuous 
confinement during the pendency of their case would be injurious 
to their health or endanger their life."6 

4. In Enrile vs. Sandiganbayan (Third Division), et at, 7 
"which involved Senator Juan Ponce Enrile who is the principal 
co-accused of Accused Reyes in the instant case, the Supreme 
Court ruled that 'fbJail for the provisional liberty of the accused, 
regardless of the crime charged, should be allowed 
independently of the merits of the charge, provided his continued 
incarceration is clearly shown to be injurious to his health or to 
endanger his life. Indeed, denying him bail despite imperiling his 
health and life would not serve the true objective of preventive 
incarceration during the trial. "'8 

5. Additionally, accused Reyes adverts to the following 
circumstances in support of her plea for provisional release, 
namely: 

5.1 She is charged with a non-violent offense 
and thus will not pose any risk or danger to any 
person; 

5.2 Prior to the Priority Development Assistance 
Fund (PDAF) cases, accused Reyes has not been the 
subject of any criminal, civil or administrative case; 

5.3 Accused Reyes voluntarily surrendered to 
the Court on July 5,. 2014 immediately upon the 
issuance of warrants for her arrest; 

5.4 Accused Reyes complied with all of the 
orders and directives of the Court; 

5.5 She attended hearings and appeared before 
the Court whenever required to do so; 

5.6 She is not a flight risk. She returned from 
abroad to participate in the preliminary investigation 
of the PDAF cases filed against her; 

5.7 Accused Reyes has adhered to the rule of 
law and has availed herself of legal remedies, one of 

~ 6 Par. 11, p. 4, Motion 
7767 Phil. 147 (2015) 
8 Par. 12, pp. 4-5, id 
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which is a Petition for Certiorari and Prohibition 
pending before the Supreme Court, questioning the 
denial by the Court of her Motion for Bail Ad 
Cautelam. The resolution of the said petition may face 
further delays due to the imposed ECQ and MECQ, 
thus leaving accused Reyes with no other plain, 
speedy and adequate remedy; 

5.8 She has been languishing in jail for the past 
five (5) years and eleven (11) months, separated from 
her eighty-year old mother and three (3) children who 
all lived with her before her detention. As a mother, 
accused Reyes is worried and fearful for the health, 
safety and well-being of her children who are all 
vulnerable to COVID-19 due to their severe allergic 
rhinitis and asthmatic conditions. As the only 
daughter, accused Reyes is especially concemed and 
fearful for the health, safety and well-being of her 
eighty-year old mother who is a diabetic and who had 
already undergone knee replacement surgery on both 
knees, apart from her other age-related illness. Amid 
the COVID-19 pandemic, accused Reyes' children are 
thus left to the care of their highly vulnerable and 
aging grandmother. She longs to be reunited with 
them so that she can take care of them as only a 
daughter and mother could; 

5.9 Accused Reyes is ready to surrender her 
Philippine Passport, which expired on September 17, 
2014, to the Court if only to demonstrate her good 
faith and affirm her undertaking not to flee from the 
Philippines and to make herself available when 
required by the Court; 

5.10 She is ready, willing and able to post a 
bond for her provisional release in such amount as 
the Court may deem just and equitable; and 

5.11 Accused Reyes undertakes to comply with 
such terms and conditions as the Court may impose 
for granting her provisional release. 9 

In its Resolution dated May 29,2020, the Court gave the 
prosecution a non-extendible period of seven (7) days from the 

~ 
9 Par. 13, pp. 6-8, id 
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said date, or until June 5, 2020, within which to file its 
comment/opposition to the subject motion. 

Conformably with the said resolution, on June 5, 2020, 
the prosecution submitted its Comment dated June 4, 2020. 
Therein, it asserts that aside from accused Reyes' failure to 
substantiate her present medical conditions in the form of 
sworn medical certificate / s, there is also no proof submitted 
showing that there is/are detainees at Camp Bagong Diwa who 
tested positive of COVID-19. "Inasmuch as accused Reyes has 
not provided sufficient bases to support her assertions on these 
matters, this Honorable Court is left with nothing upon which to 
anchor its assessment for the purpose of granting her request." 10 
The prosecution likewise points out that accused Reyes is not 
qualified to be released under OCA Circular No. 91-2020 which 
applies to PDLs "who have already served the minimum of their 
imposable penalties, or PDLs whose cases were unduly delayed 
due to the absence of essential witnesses. "11 

However, the prosecution hastens to add: 
"fnJotwithstanding the foregoing observations, and considering 
that, sadly, the COVID-19 is legally neutral - it does not care 
about laws or rules, the prosecution humbly submits these 
matters, including the presence or absence of merit of accused 
Reyes's Motion, to the sound discretion of the Honorable Court," 
and, that should the Court grant accused Reyes' subject 
motion, the following terms and conditions should be included 
in the order for her provisional release, viz: 

a) Accused Reyes shall post a bond in the 
amount of One Million Pesos (Php 1 ,000,000.00) 
taking into account not only the gravity of the offense 
involved in this case, but also the circumstance that 
this Court has already previously denied her petition 
for bail following its finding that the evidence of guilt 
against her is strong; 

b) Accused Reyes shall provide the Court and 
the prosecution the address where she will be staying 
during her provisional release; 

c) Accused Reyes shall confine herself to such 
address, and shall not leave the same for the duration 

~ 10 Par. 3, p. 2, Comment 
11 Pat. 4, id 
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of her provisional release without prior permission 
from the Court; 

d) Accused Reyes shall provide the Court and 
the prosecution the name of her mother, and shall 
require both her mother and counsel to make or 
execute an undertaking that they will ensure accused 
Reyes' compliance with all the terms and conditions 
of her (accused Reyes) provisional release; 

e) Accused Reyes shall not receive and/or 
entertain visitors during her provisional release 
without prior permission from the Court; 

f) Accused Reyes shall provide the Court and the 
prosecution telephone numbers where she may be 
reached any time for monitoring purposes. The 
telephone numbers shall be both landline and 
cellular phone numbers; 

g) For monitoring purposes, Accused Reyes 
shall also allow an authorized personnel of the Court 
to check on her presence at the address given by her 
at reasonable hours of the day, from time to time, 
subject to the observance of social distancing. The 
court personnel need not enter the premises; 

h) A violation of any of the terms and conditions 
shall result into an automatic revocation of the order 
for her provisional release, cancellation of the bond, 
and accused Reyes shall be immediately arrested and 
detained; and 

i) Accused Reyes' provisional release shall only 
be for the duration of the COVID-19 pandemic.t- 

THE RULING 

After a judicious assessment of the arguments raised by 
accused Reyes in her subject motion, the comment thereon of 
the prosecution, the applicable laws and jurisprudence on the 
matter, the Court finds absolutely no basis to grant the same. 

~ 

12 Par. 6, pp. 3-4, Comment 
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1. Accused 
Qualified 
Liberty 
Circular. 

Reyes is not a 
Person Deprived of 
under the OCA 

=========================== 

Accused Reyes invokes the DCA Circular in her plea to be 
released provisionally from Camp Bagong Diwa. Allegedly, her 
continued detention therein exposes her to the risk of infection 
from CDVID-19 and imperils her health and life. 

The Court finds accused Reyes' reliance on the DCA 
Circular highly misplaced. 

Court Administrator Jose Midas P. Marquez issued OCA 
Circular 91-2020 to address the "continuing congestion of 
detention facilities nationwide and the consequent high risk of 
Persons Deprived of Liberty (PDLs) being afflicted with COVlD-19 
xxx." In light of this pressing situation, the DCA deemed it 
imperative "to effectively implement existing policies laid down 
by the Constitution, the laws and the rules respecting the 
accused's right to bail and to speedy trial in the context of 
decongesting our detention jails and humanizing the conditions 
of detained persons pending hearing of their cases, as provided 
in the Resolution of the [Supreme] Court en bane in A.M. No. 12- 
11-2-SC dated 18 March 2014." 

Thus, the OCA Circular reminds all judges of the first and 
second level courts to adhere to the Supreme Court A.M. No. 12- 
11-02-SC dated 18 March 2014, entitled Guidelines for 
Decongesting Holding Jails by Enforcing the Rights of the 
Accused Persons to Bail and to Speedy Trial (" Guidelines's , 
particularly Sections 5 and 10 thereof which read: 

Sec. 5. Release after service of minimum imp os able 
penalty. -The accused who has been detained for a period at 
least equal to the minimum of the penalty for the offense 
charged against him shall be ordered released, motu proprio or 
on motion and after notice and hearing, on his own 
recognizance without prejudice to the continuation of the 
proceedings against him. [Sec. 16, Rule 114 of the Rules of 
Court and Sec. 5, (b) ofR.A. 10389] /'7 

I 
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Sec. 10. Provisional dismissal. - (a) When the delays are 
due to the absence of an essential witness whose whereabouts 
are unknown or cannot be determined and, therefore, are 
subject to exclusion in determining compliance with the 
prescribed time limits which caused the trial to exceed one 
hundred eighty (180) days, the court shall provisionally 
dismiss the action with the express consent of the detained 
accused. 

(b) When the delays are due to the absence of an 
essential witness whose presence cannot be obtained by due 
diligence though his whereabouts are known, the court shall 
provisionally dismiss the action with the express consent of 
the detained accused provided: 

(1) the hearing in the case has been 
previously twice postponed due to the non 
appearance of the essential witness and both the 
witness and the offended party, if they are two 
different persons, have been given notice of the 
setting of the case for third hearing, which notice 
contains a warning that the case would be 
dismissed if the essential witness continues to be 
absent; and 

(2) there is proof of service of the pertinent 
notices of hearings or subpoenas upon the 
essential witness and the offended party at their 
last known postal or e-mail addresses or mobile 
phone numbers. 

(c) For the above purpose, the public or private 
prosecutor shall first present during the trial the essential 
witness or witnesses to the case before anyone else. An 
essential witness is one whose testimony dwells on the 
presence of some or all of the elements of the crime and whose 
testimony is indispensable to the conviction of the accused. 

Plainly, the DCA Circular does not confer a carte blanche 
authority to the first and second level courts to grant bail or 
release PDLs on recognizance simply because detention 
facilities are congested and that there are PDLs who are afflicted 
with COVID-19 detained therein. What the DCA Circular 
specifically mandates is the effective implementation of existing 
policies laid down by the Constitution, the laws and the rules 
relative to the right to bail and to speedy trial in the context of 
decongesting detention facilities conformably with the 

~ 
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Guidelines. Specifically, the DCA Circular grants discretion to all 
judges of the first and second level courts to grant ball to 
qualifted PDLs or allow them to be released on recognizance 
or provisionally dismiss the criminal case if the conditions 
provided for under Sections 5 and/or 10 of the Guidelines 
are met. In other words, such grant of discretion is 
circumscribed by the conditions set in the said DCA Circular for 
its proper exercise. 

Thus, for accused Reyes to successfully invoke the 
beneficent provisions of the OCA Circular, she must clearly 
demonstrate that she is a qualified PDL within the 
contemplation of the said circular or the Guidelines issued by 
the Supreme Court. 

A review of the records of this case, however, reveals that 
accused Reyes is not a qualified PDL under the DCA Circular or 
the Guidelines; hence, her plea to be provisionally released 
based thereon is utterly devoid of merit. 

First. Accused Reyes stands charged of the cnme of 
plunder which is punishable by reclusion perpetua under 
Section 2 of Republic Act (R.A.) No. 7080, as amended. 
Reclusion perpertua is an indivisible penalty and carries no 
minimum or maximum period.13 Since accused Reyes is facing 
a charge which is punishable by an indivisible penalty, Section 
5 of the Guidelines definitely does not apply to her case. 

Second. Section 10 of the Guidelines is likewise 
inapplicable to accused Reyes as there are no undue delays 
which attended the hearing of her case which would merit the 
provisional dismissal thereof. 

Third. The Constitution and the Rules of Court pose as 
legal obstacles to accused Reyes' provisional release. 

Section 13, Article III of the 1987 Constitution provides: 

Section 13. All persons, except those charged with 
offenses punishable by reclusion perpetua when evidence 
of guilt is strong, shall, before conviction, be bailable by 
sufficient sureties, or be released on recognizance as may be 
provided by law. The right to bail shall not be impaired evy? 

13 Please refer to p. 2 of Supreme Court en bane A.M. No. 15-08-02-SC, entitled: "Guidelines for the Proper Use r!I 
the Phrase 'Without Eligibilityjor Parole" in Indivisible Penalties." 
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when the privilege of the writ of habeas corpus is suspended. 
Excessive bail shall not be required.!? 

Plainly, the general rule is that bail shall be granted to an 
accused as a matter of right prior to conviction except for those 
charged with offenses punishable by reclusion perpetua when 
the evidence of guilt is strong. This rule is reiterated in Section 
7, Rule 114 of the Rules of Court, to wit: 

Section 7. Capital offense or an offense punishable by 
reclusion perpetua or life imprisonment, not bailable. - No 
person charged with a capital offense, or an offense 
punishable by reclusion perpetua or life imprisonment, 
shaD be admitted to ball when evidence of gullt is strong, 
regardless of the stage of the criminal prosecution.1s 

Thus, a person charged and detained for a crime 
punishable by reclusion perpetua or life imprisonment must file 
a petition/application for bail before the appropriate court to 
give the prosecution the opportunity to prove that the evidence 
of guilt of the accused is strong to warrant his/her continued 
detention during the trial of the case. Thus: 

Section 8. Burden of proof in bail application. - At the 
hearing of an application for bail filed by a person who is in 
custody for the commission of an offense punishable by death, 
reclusion perpetua, or life imprisonment, the prosecution has 
the burden of showing that evidence of guilt is strong. The 
evidence presented during the bail hearing shall be considered 
automatically reproduced at the trial, but upon motion of 
either party, the court may recall any witness for additional 
examination unless the latter is dead, outside the Philippines, 
or otherwise unable to testify. 

The Guidelines issued by the Supreme Court further 
prescribe the procedure to be observed by trial courts when an 
accused charged with an offense punishable by reclusion 
perpetua or life imprisonment files an application for bail, to wit: 

// 
14 Emphasis supplied 
15 Emphasis supplied 
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Sec. 6. Bail in offenses punishable by death, reclusion 
perpetua or life imprisonment.- a) The hearing of the accused's 
motion for bail in offenses punishable by death, reclusion 
perpetua or life imprisonment shall be summary, with the 
prosecution bearing the burden of showing that the evidence 
of guilt is strong. The accused may at his option, if he wants 
the court to consider his evidence as well, submit in support 
of his motion the affidavits of his witnesses attesting to his 
innocence. 

b) At the hearing of the accused's motion for bail, the 
prosecution shall present its witnesses with the option of 
examining them on direct or adopting the affidavits they 
executed during the preliminary investigation as their direct 
testimonies. 

c) The court shall examine the witnesses on their direct 
testimonies or affidavits to ascertain if the evidence of guilt of 
the accused is strong. The court's questions need not follow 
any particular order and may shift from one witness to 
another. The court shall then allow counsels from both sides 
to examine the witnesses as well. The court shall afterwards 
hear the oral arguments of the parties on whether or not the 
evidence of guilt is strong. 

d) Within forty-eight (48) hours after hearing, the court 
shall issue an order containing a brief summary of the 
evidence adduced before it, followed by its conclusion of 
whether or not the evidence of guilt is strong. Such conclusion 
shall not be regarded as a pre-judgment on the merits of the 
case that is to be determined only after a full-blown trial. 

To repeat, accused Reyes is charged with the crime of 
plunder which is punishable by reclusion perpetua; hence, it is 
a non-bailable offense. She filed a Motion for Bail Ad Cautelam 
dated May 29, 2017, where she claimed that there is no 
evidence that she committed the crime of plunder as charged. 

Conformably with the aforesaid provisions of the 
Constitution, the Rules of Court and the Guidelines, the Court 
conducted bail hearings to give the prosecution the opportunity 
to prove that there is strong evidence of guilt against accused 
Reyes to warrant her continued detention. 

Mter due proceedings, the Court issued its Resolution 
promulgated on June 28,2018, denying accused Reyes' Motion 
for Bail Ad Cautelam for lack of merit. In the same resolution, 
the Court ruled that the prosecution succeeded in presenting 

. ~ , ~ 
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strong evidence of guilt against accused Reyes that she 
committed the crime of plunder. 

Accused Reyes then filed a motion for a reconsideration of 
the said resolution. However, in its Resolution promulgated on 
December 7, 2018, the Special Third Division of the Court, 
voting four (4) to one (1), denied accused Reyes' Motion for 
Reconsideration dated July 3, 2018, and Supplemental Motion 
for Reconsideration dated July 9, 2018. 

As represented by accused Reyes herself, she has filed a 
Petition for Certiorari and Prohibition before the Supreme Court 
assailing the said resolutions which remains pending. 16 It bears 
underscoring that the Supreme Court has not issued any 
injunctive relief against the enforcement of the challenged 
resolutions. Thus, the ruling of the Court that there is strong 
evidence that accused Reyes committed the crime of plunder 
stands. A fortiori, the Court cannot allow accused Reyes to be 
provisionally released. To rule otherwise would be patently 
contrary to the Constitution, the Rules of Court, and the OCA 
Circular. 

11. There is no concretely 
established medical basis or 
humanitarian reason/s to 
justify accused Reyes' 
provisional release. 
------------------------- ------------------------- 
Accused Reyes seeks provisional release from her 

detention on the further grounds that she is "a 57-year old 
individual with underlying medical conditions such as 
Hypertension and Anxiety Disorder xxx which places her at 
higher risk to contract the coronavirus. "17 

The Court fmds accused Reyes' plea to be provisionally 
released based on the aforesaid reasons bereft of merit. 

In People vs. Fitzgerald,18 the Supreme Court 
admonished the Court of Appeals for granting bail to an accused 
on the mere claim by the latter that he was ill. While the High 
Court conceded that it may be the trend now for courts to permit 

/} 
1 

16 Par. 13 (g), p. 7, Motion 
17 Par. 9, p. 3, Motion 
18505 SCRA 573 (2006) 
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bail for prisoners who are seriously sick, it nevertheless 
enjoined that there must be a specific finding that an 
accused suffers from an ailment of such gravity that his 
continued confinement during trial will permanently impair 
his health or put his life in danger, viz: 

It is bad enough that the (Court of Appeals] granted bail 
on grounds other than those stated in the Motion filed by 
respondent; it is worse that it granted bail on the mere claim 
of the latter's illness. Ball is not a sick pass for an ailing or 
aged detainee or prisoner needing medical care outside 
the prison facility. A mere claim of illness is not a ground 
for ball. It may be that the trend now is for courts to permit 
bail for prisoners who are seriously sick. There may also be an 
existing proposition for the "selective decarceration of older 
prisoners" based on findings that recidivism rates decrease as 
age increases. But, in this particular case, the [Court of 
Appeals] made no specific finding that respondent suffers 
from an ailment of such gravity that his continued 
confinement during trial will permanently impair his 
health or put his life in danger. It merely declared 
respondent not in the best of health even when the only 
evidence on record as to the latter's state of health is an 
unverified medical certificate stating that, as of August 
30, 2000, respondent's condition required him to "xxx be 
conf'med in a more sterile area xxx." That medical 
recommendation was even rebuffed by the CA itself when, 
in its November 13, 2000 Resolution, it held that the 
physical condition of respondent does not prevent him 
from seeking medical attention while confined in prison. 19 

Fitzgerald thus teaches that there are two (2) 
indispensable requirements which must be met before an 
accused may be allowed to post bail on the ground of illness. 
He / she must demonstrate that he/she is actually suffering 
from an illness or illnesses AND that the ailment is of such 
gravity that his/her continued confmement during trial will 
permanently impair his/her health or put his/her life in danger. 
Moreover, these twin preconditions must be established by 
competent medical evidence. 

In this case, except for her allegation that she is now fifty 
seven (57) years old, accused Reyes has not even attempted to 
explain how her continued confmement given her age, will 
permanently impair her health or put her life in danger. Neither 
has she shown by competent medical evidence that her alleged 

c-? 
19 Emphasis supplied 
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underlying medical conditions are of such gravity that her 
continued confinement at Camp Bagong Diwa will permanently 
impair her health or even places her life in danger during this 
time of the COVID-19 pandemic. 

To be sure, the prosecution itself submits that accused 
Reyes failed to substantiate her claimed medical conditions 
in the form of medical certificate 1 s; and, that there is also 
no proof submitted showing that there isl are detainees at 
Camp Bagong Diwa who tested positive of COVID-19. With 
these submissions, the prosecution concludes: 

Inasmuch as accused Reyes has not provided 
sujficient bases to support her assertions on these 
matters, this Honorable Court is left with nothing 
upon which to anchor its assessment (or the 
purpose of granting her request. 20 

The Reflection, however, cites the allegations in the present 
motion of accused Reyes "that she has always suffered from 
several underlying medical conditions, such as Hypertension and 
Anxiety Disorder, as well as progressive deterioration of her 
facial nerves due to HFS of Hemi-Facial Spasm; that the Court is 
aware of her physical and mental health conditions and has 
granted her motions to secure medical treatment of her ailments 
since her detention. Considering that these motions to avail of 
medical treatment outside of the jail facility is a matter of record 
in this very case, then there is no need for accused Reyes to 
present such evidence again. As a matter of fact, the prosecution 
has knowledge of these motions to seek medical treatment very 
well as they are furnished copies of such motions and have even 
made their comments thereon. "21 

The undersigned respectfully begs to disagree. 

The indispensable need for accused Reyes to present 
concrete and competent evidence that her alleged medical 
conditions imperil her life while being detained at Camp Bagong 
Diwa during this time of public health emergency can not be 
dispensed with simply because she had filed previous motions 

~ 
20 Par. 3, p. 2, Comment 
21 p. 10, Riflection 
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to be allowed to have medical treatment outside of her detention 
facility. These mere motions are Dot equivalent to proof of 
existing medical conditions of accused Reyes. As mandated 
in Fitzgerald, the Court should make a specific finding that 
accused Reyes is actually ill and that such illness is of such 
gravity that her continued confinement during this COVID-19 
pandemic will permanently impair her health or put her life in 
danger before it may validly authorize her provisional release. 

Let us revisit the records of this case. 

The Court notes that accused Reyes had filed various 
motions / manifestations for medical treatment outside of her 
detention facility in connection with her alleged medical 
conditions, to wit: 

1. Urgent Motion for Reconsideration (of the Resolution, 
dated 9 July 2014) dated July 10, 2014;22 

2. Urgent Motion to Allow Accused Jessica Lucila G. Reyes 
to be Transferred to and Confined at a Tertiary Hospital dated 
July 11, 2014;23 

3. Manifestation and Motion (in further support of accused 
Jessica Lucila G. Reyes' [lJ Urgent Motion for Reconsideration (of 
the Resolution, dated 9 July 2014) dated July 10, 2014, [2J 
Urgent Motion to Allow Accused Jessica Lucila G. Reyes to be 
Transferred to and Confined at a Tertiary Hospital dated July 11, 
2014) dated July 12, 2014;24 

4. Motion to Allow Accused Jessica Lucila G. Reyes to 
Undergo Medical MRI/ MRA Examination dated September 1, 
2014;25 

5. Manifestation dated October 29,2019;26 

6. Manifestation and Urgent Motion dated August 4, 
2017.27 , 

22 p. 110, Vol. III, Rollo 
23 p. 214, Vol. III, Rollo 
24 p. 249, id 
25 P. 424, Vol. IV, Rollo 
26 p. 319, Vol V, Rollo 
27 p. 786, Vol XIV, Rollo I 
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7. Manifestation and Urgent Motion dated January 16, 
2019;28 and 

8. Manifestation and Urgent Motion dated February 12, 
2020.29 

A review of the aforesaid motions/manifestations shows 
that accused Reyes sought medical treatment outside of her 
detention facility due to the following purported medical 
maladies: (1) hypertensive urgency, and (2) neurocirculatory 
asthenia, and (3) hemi-facial spasm. The records of this case, 
however, readily show that the said medical problems of 
accused Reyes were either already addressed or controlled 
through timely medical intervention/ s; these illnesses are not 
of such gravity that her continued confinement during trial will 
permanently impair her health or put her life in danger; and, 
these ailments can be managed and controlled at her 
present place of detention. 

1. Accused Reyes suffered from 
hypertensive urgency and 
neurocirculatory asthenia in 
2014 which were already 
addressed/controlled and 
medically diagnosed as not 
life-threatening. 
--------------------------- --------------------------- 

In her Urgent Motion for Reconsideration (of the Resolution 
dated 9 July 2014) dated July 10, 2014,30 accused Reyes sought 
a reconsideration of the Court's Resolution promulgated on July 
9,2014, which denied her motion to be transferred to the PNP 
Custodial Center at Camp Crame. According to accused Reyes, 
when she arrived at the Taguig City Jail inside Camp Bagong 
Diwa in Taguig City on July 9, 2014, she suffered a severe panic 
attack that she went into a seizure and was rushed to the 
Taguig Pateros District Hospital (TPDH). According to accused 
Reyes, the doctors at the TPDH diagnosed her to be suffering 
from (1) hypertensive urgency, and (2) neurocirculatory 

2& p. 1326, VoL XVII, Rollo 
29 p. 882, Vol. XIX, Rollo 
30p.ll0, Vol. III,Rollo 
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asthenia. She thus reiterated her plea that she be transferred 
to the PNP Custodial Center since it is near the PNP General 
Hospital. 

Thereafter, accused Reyes filed an Urgent Motion to Allow 
Accused Jessica Lucila G. Reyes to be Trans/erred to and 
Confined at a Tertiary Hospital dated July 11, 2014.31 In this 
motion, accused Reyes implored the Court to authorize her to 
be transferred to, and be confined at, a tertiary hospital, 
preferably the Philippine Heart Center (PHC) or the Sta. Ana 
Hospital located at New Panaderos St., Sta. Ana Metro Manila, 
where her attending physicians are connected, so that her 
cardiac condition and neurologic pathology status can be 
properly evaluated and addressed.s- A copy of the Clinical 
Abstract dated July 11, 2014, issued by Dr. Anthony N. Lontoc, 
Cardiologist at the TPDH, showing that accused Reyes was 
suffering from (1) hypertensive urgency, and (2) 
neurocirculatory asthenia, was likewise attached to the said 
motion. 33 

Accused Reyes then filed her Manifestation and Motion (in 
further support of accused Jessica Lucila G. Reyes' [IJ Urgent 
Motion/or Reconsideration (of the Resolution, dated 9 July 2014) 
dated July 10, 2014, [2J Urgent Motion to Allow Accused Jessica 
Lucila G. Reyes to be Trans/erred to and Confined at a Tertiary 
Hospital dated July 11, 2014) dated July 12,2014.34 In the said 
manifestation and motion, accused Reyes informed the Court 
that on July 11,2014, while being confined at the TPDH, she 
suffered from chest pains and difficulty of breathing. Her 
attending physician, Dr. Lontoc, alarmed by the danger that 
accused Reyes could suffer from an acute coronary event, i.e., 
heart attack and/ or stroke, ordered accused Reyes' emergency 
transfer to the PHC.35 

To determine the actual medical condition of accused 
Reyes and the circumstances surrounding her transfer to the 
PHC without prior court approval, the Court conducted a 
hearing on July 15, 2014. On the said date, Dr. Lontoc, 

r= 
31 p. 214, Vol. III, Rollo 
32 Par. 3, p. 2, Urgent Motion to Allow AJlowAccuscd Jcssica Ludla G. %yes to be Transferred to and Cotifined at a Tertiary 
Hospital dated July 11, 2014; p. 245, Vol. III, Rollo 
33 p. 248, id 
34 p. 249, id 
35 As a result of the transfer of accused Reyes to the PHC without authority of the Court, the prosecution filed a 
Motion to Require Dr. Anth01!J N Lanto« to Explain in Writing wf?y he should not be Cited in Contempt of Court dated July 
18,2014. 
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accused Reyes' attending physician at the TPDH, was called to 
testify, among other resource persons. 

After the necessary proceedings, the Court promulgated its 
Resolution on August 5, 2014,36 denying accused Reyes' Urgent 
Motion for Reconsideration (of the Resolution, dated 9 July 2014) 
dated July 10, 2014. In denying the said motion, the Court 
made the following factual findings relative to the alleged 
medical conditions of accused Reyes, thus: 

II. There is no adequately 
established compelling 
medical reason for accused 
Reyes' transfer to the PNP 
Custodial Center. 

Neither has accused Reyes adequately established her 
claimed medical reasons for her confinement at the PNP 
custodial Center. 

During the hearing on July 15, 2014, Dr. Anthony N. 
Lontoc, a cardiologist, declared that his initial impression 
on accused Reyes is hypertensive urgency and 
neurocirculatory asthenia.37 

Hypertensive urgency is a clinical situation in which blood 
pressure should be lowered within 24 to 48 hours, in contrast 
to a hypertensive emergency where blood pressure must be 
lowered immediately and carefully to prevent or limit target 
organ damage. 

On the other hand, neurocirculatory asthenia or Da 
Costa's syndrome is a condition characterized by shortness of 
breath (dyspnea), fatigue, rapid pulse, and irregular or 
pounding heartbeats (palpitations) and chest pain. It occurs 
mostly with exertion and is not due to physical disease of 
the heart, but is associated with exhaustion and emotional 
strain and may have a psychological basis. In psychiatry, 
there is a tendency to view neurocirculatory asthenia as ~ 
form of anxiety disorder or panic disorder, yet it does not 
appear in the DSM-IV-TR (Diagnostic and Statistical Manual 
of Mental Disorders, 4th Edition, Text Revisionl.s" 

What is most telling is that during the same hearing on 
July 15, 2014, Dr. Lontoc admitted that neurocirculatory 

~ 
36 p. 699 , Vol. III, Rollo 
37 Emphasis supplied 
38 Emphasis supplied 
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asthenia by and of itself is NOT life-threatening.s? According 
to Dr. Lontoc, transferring accused Reyes to a confined 
facility could have. triggered neurocirculatory asthenia but 
the same can be cured and prevented. In fact, accused 
Reyes' neurocirculatory asthenia and hypertensive urgency 
had been controlled by medications when she was 
discharged from the Philippine Heart Center. Further, on 
her second day of confinement at the TPDH, Dr. Lontoc 
already planned to order accused Reyes' discharge from the 
hospital because her condition was already stable, her 
blood pressure controlled and the anxiety resolved. 40 
However, accused Reyes allegedly complained of persistent 
chest pains despite medications; hence, Dr. Lontoc 
recommended her transfer to a tertiary hospital, which has 
available facilities to evaluate and manage her case, and for her 
to undergo further tests which include 2D Echo and myocardial 
perfusion scan. These medical tests show that there is no 
significant finding on accused Reyes' heart.41 

Dr. Lontoc further declared that "there is no life 
threatening cardiac or neurologic findings" but he was able 
to establish that accused Reyes is suffering from a mixed 
anxiety disorder. Based on his consultation with a 
psychiatrist, "mixed anxiety disorder can be treatable by 
medicine."42 However, it will take a month before the said 
medicine could take full effect. When accused Reyes was 
discharged from the Philippine Heart Center, she had started 
taking anxiolytic drug which, according to Dr. Lontoc, is very 
effective in controlling anxiety but-one has to wait for a month 
to get its full effect. Dr. Lontoc also recommended, among other 
things, that accused Reyes undergo a regular consultation with 
a psychiatrist. 

In the same hearing, Dr. Jaime A. Claveria, Jr., the roving 
medical officer and surgeon of the BJMP/NCR, declared that 
the BJMP has its own roving psychiatrist who provides 
evaluation and management of detainees with psychiatric 
problems. Upon query from the Court, Dr. Claveria told the 
Court that the BJMP psychiatrist can provide accused Reyes 
with the recommended regular psychiatric consultation to 
manage her mixed anxiety disorder. Consequently, her 
neurocirculatory asthenia, which is allegedly caused by 
mixed anxiety disorder, could be managed and controlled 
at her present place of detention. 43 

Indeed, the prosecution correctly argues that accused 
Reyes' condition does not necessitate her transfer to a "facility 
with a tertiary hospital nearby in order to immediately address 

/" 39 Emphasis in the original 
40 Emphasis and underscoring supplied 
41 Emphasis in the original 
42 Emphasis supplied 
43 Emphasis and underscoring supplied 

I 



RESOLUTION 
People vs. Enrile, et al. 
SB-14-CRM-0238 

-20- 

x------------------------------------------------------------x 

her Mixed Anxiety Disorder and its corresponding physiological 
effects," thus: 

8. Hypertensive urgency is severe high blood 
pressure which must be lowered within 24 to 48 
hours. Neurocirculatory asthenia, on the other hand, 
is a psychosomatic disorder characterized by lack of 
strength, breathlessness and palpitations. It is 
generally considered a presentation of anxiety. 

9. The prosecution is of the view that both 
conditions are hardly compelling reasons. Indeed, 
both could be addressed and placed under control by 
the timely administration of appropriate medication. 

9.1 For hypertensive urgency, the most 
important treatment is the regular ingestion 
of anti-hypertensive medications. 

9.2 For neurocirculatory asthenia, 
Reyes was administered Diazepam IV or 
valium. 

9.3 As a matter of fact, as indicated in 
her own Motion, the Taguig Pateros District 
Hospital succeeded in stabilizing Reyes with 
only oxygen, Hydration and a dose of 
Diazepam. 

10. Contrary to Reyes' presentation, there is no 
need to be transferred to a tertiary hospital or to a 
detention facility with a tertiary hospital nearby. 

10.1 A tertiary hospital is one that 
provides a full complement of healthcare 
services such as pediatrics, obstetrics, 
general medicine, gynecology, surgery and 
psychiatry . 

10.2 Tertiary care is highly specialized 
medical care for an extended period of time. 
I t becomes necessary only for major 
operations, consultations with sub 
specialists and when sophisticated 
intensive care facilities are required. 

Moreover, Dr. Lontoc declared that accused Reyes 
needs a psychiatrist and she does not need to be confined 
to a tertiary hospital as of the mome~ 

44 pp.6-9, Resolution promulgated on August 5,2014; pp. 704-707, Vol. ill, Rollo; emphasis supplied 
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It is thus clear, as testified to by Dr. Lontoc during the 
hearing on July 15, 2014, that accused Reyes' 
neurocirculatory asthenia and hypertensive urgency had 
been controlled by medications when she was discharged 
from the Philippine Heart Center. Further, on her second day 
of confmement at the TPDH, Dr. Lontoc already planned to 
order accused Reyes' discharge from the hospital because 
her condition was already stable, her blood pressure 
controlled and the anxiety resolved. Dr. Lontoc also testified 
in unmistakable terms that accused Reyes' m.edical 
conditions, i.e., neurocirculatory asthenia and 
hypertensive urgency, are not life-threatening. More 
importantly, Dr. Claveria of the BJMP likewise categorically 
testified that accused Reyes' neurocirculatory asthenia, 
which is allegedly caused by mixed anxiety disorder, can be 
managed and controlled at he.r present place of detention, 
which is in Camp Bagong Diwa in Taguig City. 

2. Accused Reyes' right hemi 
facial spasm does not pose any 
danger to her life while being 
detained at Camp Bagong 
Diwa. 
-------------------------- -------------------------- 

Accused Reyes, through counsel, filed a Motion to Allow 
Accused Jessica Lucila G. Reyes to Undergo Medical MRI/ MRA 
Examination dated September 1, 2014.45 In the said motion, 
accused Reyes alleged that after manifesting intermittent 
spasms of her right eyelid and cheek, as well as noticing a 
progressive slurring in her speech and slight deposit of saliva 
on her right lip, accused Reyes was seen by Dr. Martesio C. 
Perez, a neurologist from the Makati Medical Center. The latter 
purportedly observed accused Reyes' "right hemi facial spasm" 
and noted that the same may be caused by pressure on the 
facial nerve by a tumor or an artery. Dr. Perez thus 
recommended that accused Reyes undergo a magnetic 
resonance imaging (MRI) and magnetic resonance angiogram 
(MRA) of the brain/-? 

45 P. 424, Vol. N, Rollo '" 
46 p. 2, Motion to Allow Accused Jessica Lucila G. Rqes to Undergo Medical MRII MRA Examination dated September 
1,2014; p. 425, VoL N, Rollo 
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In its Resolution promulgated on September 5,2015,47 the 
Court granted the said motion of accused Reyes and directed 
Dr. Jose C. Gonzales, Director of the Philippine General 
Hospital, to conduct the said examination and to submit to the 
Court a report on the results thereof within five (5) days from 
the conduct thereof. 

On October 30, 2014, accused Reyes' counsel filed a 
Manifestation dated October 29, 2014.48 Attached thereto was 
a Medical Certificate dated October 26, 2014, issued by one Dr. 
Willy G. Lopez, a neuro surgeon. 49 

As can be gleaned from the said medical certificate, the 
Court DID NOT commission Dr. Lopez to examine accused 
Reyes. He paid a medical visit to accused Reyes at Camp 
Bagong Diwa "per request of the patient, Atty. Jessica 'Gigi' 
Lucila Reyes, and of her family." Notably, this certificate is 
UNVERIFIED just like in Fitzgerald. It was not also testified 
upon by Dr. Lopez in court which renders it of marginal, nay 
nil, probative value. 

At any rate, the same certification partly reads: 

Atty. Reyes has been suffering from Right Hemifacial 
Spasm for the past 2 years now. This is a neurologic condition 
where, in the overwhelming majority of the time, is caused by 
compression of the facial nerve by a loop of artery (occasionally 
a vein) at it's root entry zone in the Pons (part of the Brainstem). 
Chronic pulsatile compression of the cranial nerve by the 
offending blood vessel results in destruction of the myelin 
sheath (envelope of the nerve) producing intermittent 
uncontrollable firing of electrical impulses by the injured 
(compressed) nerve causing involuntary and uncontrollable 
contractions and twitches of the affected facial muscles 
(orbicularis oculi, periorbital muscles; facial muscles on the 
cheek; and the orbicularis oris, muscles around the mouth and 
lips). The frequency and intensity of the intermittent muscle 
spasms are known to be worsen by stress and anxiety. In time, 
this will cause gradual persistent weakness of the affected 
muscles that can become permanent if left untreated. 
Treatment of this condition is generally divided into 
SYMPTOMATIC relief and Treatment of the UNDERLYING 
CAUSE. Symptomatic relief is afforded by injecting small 
amounts of Botulinum toxin (Botox) into the appropriate 
muscles to paralyze the affected muscles and temporarily 
stop the involuntary spasms. The relief may last for 3 to 4 

/7 47 p. 605, Vol. IV, Rollo 
48 p. 319, Vol. V, Rollo 
49 pp. 324-325, Vol. V, Rollo 
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months. Repeated Botox injections may have to be done to 
control the spasms of the affected facial muscles. However, 
repeated long term injection may cause permanent muscle 
weakness. On the other hand, Causative treatment requires 
a formal Craniotomy in the Posterior Fossa, identifying the 
offending blood vessel that is compressing on the Facial 
nerve with the use of the operating microscope and 
dissecting and separating the same off the nerve and 
keeping the blood vessel away from the facial nerve with 
the use of Teflon Felt as a barrier, to achieve Microvascular 
Decompression (MVD). The success rate of MVD for long term 
relief of Hemifacial Spasm is around 90%, with a 10% 
recurrence rate, 1 to 3% operative mortality rate, and a 5 to 
10% serious morbidity rate. 

Atty. Reyes' Hemifacial spasm on the Right is in a 
relatively advanced stage considering that the muscles on the 
around the eye, the cheek and the angle of the mouth are all 
involved and the attack of involuntary spasms occurs almost 
every 5 to 10 minutes, at least during the 2 hour period I was 
with her. On closer observation, residual muscle weakness of 
the affected muscles is evident. Asymmetry of the face can be 
detected with shallow Right nasolabial fold. Based on all the 
premises cited above, I recommend to Atty. Reyes to 
seriously consider undergoing MVD for the relief of her 
Right Hemifacial Spasm soon. Considering that the 
proposed operation is in the eloquent area of the brain, it 
has to take place in a Tertiary medical facility with the 
appropriate infrastructure and equipment, and the patient 
should be given reasonable time to recuperate in an 
environment that is most conducive for optimal recovery 
of brain function. 50 

As stated in the said certificate, accused Reyes' right hemi 
facial spasm is in a relatively advanced stage way back in 
October 2014. That was almost six (6) years ago. Despite this 
more than significant interval of time, accused Reyes has not 
undergone the treatment recommended by her neurosurgeon to 
cure the same, i.e., MVD. This fact only affirms that the same 
illness is not life-threatening. Otherwise, accused Reyes would 
have undergone the recommended procedure at the earliest 
opportunity. Indeed, the same certificate does not indicate that 
the right hemi-facial spasm of accused Reyes is life-threatening 
simply because it is not. 

Thereafter, or on November 4, 2014, Dr. Gonzales 
submitted his Compliance dated October 30, 2014, attaching 
therewith the radiologic reports on the MRI and MRA of the 

50 Emphasis supplied /'7 
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brain conducted on accused Reyes.51 In the same compliance, 
Dr. Gonzales averred: 

Briefly, the clinical impression states as 
follows: 

1. PROMINENT VASCULAR LOOP AT THE OPENING OF 
THE RIGHT INTERNAL ACOUSTIC MEATUS CLOSELY 
ADJACENT TO THE FACIAL AND VESTIBULOCOCHLEAR 
NERVES. THIS MAY PREDISPOSE THE PATIENT TO 
NEUROVASCULAR SYNDROMES. PLEASE CORRELATE 
WITH OTHER CLINICAL FINDINGS. 

2. MICROVASCULAR WHITE MATTER ISCHEMIC 
CHANGES. 52 

Apart from the said clinical impression, however, the 
radiologic reports seem to indicate that everything else is 
normal. 

Accused Reyes alleges that she has been unable to be 
monitored by her neurologist and to be administered the 
required injections for her ailment. 53 However, she has not 
even specified what these required injections are. Neither has 
she offered any explanation on why she has purportedly not 
been administered the same. At any rate, assuming this to be 
true, the remedy is definitely not accused Reyes' provisional 
release from detention but some other appropriate action on her 
part to enable her to receive the said treatment. 

Demonstrably, there is absolutely no evidence that 
accused Reyes is suffering from an illness of such gravity that 
her continued confmement at Camp Bagong Diwa during this 
period of COVID-19 pandemic will permanently impair her 
health or put her life in danger; hence, conformably with the 
teachings of the Supreme Court in Fitzgerald, accused Reyes' 
bid for provisional liberty should be denied. 

m. Accused Reyes' reliance on 
Enrile and Dela Rama is highly 
misplaced. 
===========================~ 

51 p. 192, Vol. V, Rollo 
52 pp. 192-193, Vol. V, Rollo 
53 p. 4, Accused Reyes' Motion 
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Accused Reyes also invokes the teachings of the Supreme 
Court in Ennfe54 and Dera Rama55 in her bid to be 
provisionally released from her detention at Camp Bagong 
Diwa. 

The reliance by accused Reyes on the said cases is highly 
misplaced because their factual settings are materially different 
from the circumstances obtaining in this case. 

In Ennle, the Supreme Court allowed the petitioner 
therein to post bail, even before the prosecution could present 
evidence to establish strong evidence of his guilt in this case, 
for the following reasons: 

1. The petitioner's social and political standing and his 
having immediately surrendered to the authorities upon his 
being charged in court indicate that the risk of his flight or 
escape from this jurisdiction is highly unlikely; 

2. The therein petitioner's personal disposition from the 
onset of his indictment for plunder, formal or otherwise, has 
demonstrated his utter respect for the legal processes of this 
country; 

3. The petitioner therein, who was earlier charged with 
rebellion with murder and multiple frustrated murder, had 
already evinced a similar personal disposition of respect for the 
legal processes, and was granted bail during the pendency of 
his trial because he was not seen as a flight risk; 

4. The petitioner therein had solid reputation in both his 
public and his private lives, his long years of public service; and 

5. The advanced age and fragile state of the petitioner's 
health presents another compelling justification for his 
admission to bail. 

To be sure, the above-enumerated circumstances ill 

Ennle do not obtain in the case of accused Reyes. 

~ 
54 supra 
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First. Here, unlike in Ennle, a bail hearing was already 
conducted by the Court. Mer the requisite proceedings, the 
Court found that the prosecution established strong evidence 
that accused Reyes committed the crime of plunder. Again, 
Section 13, Article III of the 1987 Constitution withholds the 
right to bail to an accused charged with a capital offense when 
the evidence of guilt is strong. Similarly, Section 7, Rule 114 of 
the Rules of Court provides that no person charged with an 
offense punishable by reclusion perpetua shall be admitted 
to baU when evidence of guUt is strong, regardless of the 
stage of the criminal prosecution. 

Second. Accused Reyes does not enjoy the same solid 
reputation in both her public and private life as the petitioner 
in Ennle. 

Third. Given the ruling of the Court that there is strong 
evidence of guilt that accused Reyes committed the crime of 
plunder, a non-bailable offense which carries the penalty of 
reclusion perpetua, there is a high degree of probability that she 
would abscond should the Court allow her to be provisionally 
released. 

Fourth. Accused Reyes' co-accused in this case, the 
former Senator Juan Ponce Enrile, was already ninety (90) 
years old when he petitioned the Court to grant him bail. On 
the other hand, accused Reyes herself represents that she is 
only fifty-seven (57) years old. Surely, there is a whale of 
difference in the respective ages of accused Enrile and accused 
Reyes. 

Indeed, accused Reyes' age does not place her under the 
category of people more vulnerable to contract the COVID-19 
virus. According to the World Health Organization (WHO), 
COVID-19 is often more severe in people who are older than 
60 years or who have health conditions like lung or heart 
disease, diabetes or conditions that affect their immune 
system.w Based on the records of this case, accused Reyes is 
not suffering from any of these ailme,/-,? 

56 https://www. who.int/westernpacific/emergencies/ covid-19/information/high-risk- t. 
groups#:"':text=COVID%2D19%20is%20often%20more%20severe%20in%20people%2060%2Byrs,who%2 
Oare%20at%20most%20risk; accessed on August 25, 2020 
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Fifth. In Ennle, a panel of government doctors testified 
before this Court and categorically stated that the continued 
detention of the petitioner therein poses significant risks to his 
health because of his numerous medical conditions. Thus: 

3. 
Enrile's poor health justifies his admission to bail 

xxx 

The currently fragile state of Enrile's health presents 
another compelling justification for his admission to bail, but 
which the Sandiganbayan did not recognize: 

In his testimony in the Sandiganbayan, Dr. Jose C. 
Gonzales, the Director of the PhUippine General Hospital 
(PGH), classified EnrUe as a geriatric patient who was found 
during the medical examinations conducted at the UP-PGH 
to be suffering from the following conditions: 

(1) Chronic Hypertension with fluctuating blood 
pressure levels on multiple drug therapy; (Annexes 
1.1, 1.2, 1.3); 

(2) Diffuse atherosclerotic cardiovascular 
disease composed of the following: 

a. Previous history of cerebrovascular disease 
with carotid and vertebral artery disease; (Annexes 
1.4,4.1) 

b. Heavy coronary artery calcifications; (Annex 
1.5) 

c. Ankle Brachial Index suggestive of arterial 
calcifications. (Annex 1.6) 

(3) Atrial and Ventricular Arrhythmia (irregular 
heart beat) documented by Holter monitoring; 
(Annexes 1.7.1, 1.7.2) 

(4) Asthma-COPD Overlap Syndrom (ACOS) 
and postnasal drip syndrome; (Annexes 2.1,2.2) 

(5) Ophthalmology: 

a. Age-related mascular degeneration, 
neovascular sip laser of the Retina, sip Lucentis 
intra-ocular injections; (Annexes 3.0, 3.1, 3.2) 

b. SIp Cataract surgery with posterior chamber 
intraocular lens. (Annexes 3.1, ~ 
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(6) Historical diagnoses of the following: 

a. High blood sugar/diabetes on medications; 
b. High cholesterol levels/ dyslipidemia; 

c. Alpha thalassemia; 

d. Gait/balance disorder; 

e. Upper gastrointestinal bleeding (etiology 
uncertain) in 2014; 

f. Benign prostatic hypertrophy (with 
documented enlarged prostate on recent ultrasound). 

Dr. Gonzales attested that the following medical 
conditions, singly or collectively, could pose significant risk s to 
the life of Enrile, to wit: (1) uncontrolled hypertension, because 
it could lead to brain or heart complications, including 
recurrence of stroke; (2) arrhythmia, because it could lead to 
fatal or non-fatal cardiovascular events, especially under 
stressful conditions; (3) coronary calcifications associated with 
coronary artery disease, because they could indicate a future 
risk for heart attack under stressful conditions; and (4) 
exacerbations of ACOS, because they could be triggered by 
certain circumstances (like excessive heat, humidity, dust or 
allergen exposure) which could cause a deterioration in patients 
with asthma or COPD. 

Based on foregoing, there is no question at all that 
Enrile's advanced age and ill health required special medical 
attention. His confinement at the PNP General Hospital, albeit 
at his own instance, was not even recommended by the officer 
in-charge (0 IC) and the intemist doctor of that medical facility 
because of the limitations in the medical support at that 
hospital. Their testimonies ran as follows: 

JUSTICE MARTIRES: 

The question is, do you feel comfortable with 
the continued confinement of Senator Enrile at the 
Philippine National Police Hospital? 

DR. SERVILLANO: 

No, Your Honor. 

JUSTICE MARTIRES: 

Director, doctor, do you feel comfortable with 
the continued confinement of Senator Enrile at the 
PNP Hospital? ~ 

1 
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PSUPT. JOCSON: 

No, Your Honor. 
JUSTICE MARTIRES: 

Why? 

PSUPT. JOCSON: 

Because during emergency cases, Your Honor, 
we cannot give him the best. 

JUSTICE MARTIRES: 

At present, since you are the attending 
physician of the accused, Senator Enrile, are you 
happy or have any fear in your heart of the present 
condition of the accused vis a vis the facilities of the 
hospital? 

DR. SERVILLANO: 

Yes, Your Honor. I have a fear. 
JUSTICE MARTIRES: 

That you will not be able to address in an 
emergency situation? 

DR. SERVILLANO: 

Your Honor, in case of emergency situation we 
can handle it but probably if the condition of the 
patient worsen, we have no facilities to do those 
things, Your Honor. 

Ball for the provisional liberty of the accused, 
regardless of the crime charged, should be allowed 
independently of the merits of the charge, provided his 
continued incarceration is clearly shown to be injurious to 
his health or to endanger his life. Indeed, denying him bail 
despite imperiling his health and life would not serve the true 
objective of preventive incarceration during the trial. 57 

Here, the records show that accused Reyes is not suffering 
from the same fragile state of health as accused Enrile. 

Accused Reyes' invocation of the teachings of the Supreme 
Court in Dela Rama is likewise unavailing. r 
~~pha~ssupplied 

I 
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In Dela Rama, the Supreme Court granted the therein 
petitioner's plea to be admitted to bail after it considered "the 
report of the Medical Director of the Quezon Institute to 
the effect that the petitioner 'is actually suffering from 
minimal, early, unstable type of pulmonary tuberculosis, 
and chronic, granular pharyngitis~' and that in said institute 
they 'have seen similar cases, later progressing into advance 
stages when the treatment and medicine are no longer of any 
avail;' xxx and considering further that the said People's Court 
has adopted and applied the well-established doctrine cited in 
our above-quoted resolution, in several cases, among them, the 
cases against Pio Duran (case No. 3324) and Benigno Aquino 
(case No. 3527), in which the said defendants were released on 
bail on the ground that they were ill and their continued 
confinement in New Bilibid Prison would be injurious to 
their health or endanger their life." 

Evidently, the Supreme Court allowed petitioner in Dela 
Rama to post bail after it was shown, by competent evidence 
presented in court, that his continued confinement was 
injurious to his health. 

In this case, except for her bare claim, accused Reyes did 
not present any substantiating evidence that she is suffering 
from a medically diagnosed life-threatening illness such that 
her continued confinement at Camp Bagong Diwa would be 
injurious to her health or endanger her life during this 
pandemic. 

IV. The joint statement of the 
UNODC, WHO, UNAIDS and 
OHCHR does not call for the 
immediate release of 
detention prisoners like 
accused Reyes. 
------------------------- ------------------------- 

The Reflection states that "fwJhat is of utmost concern to me 
is accused Reyes' statement in her Motion that since the 
imposition of the community quarantine and the lockdown of all 
detention facilities, she has neither been monitored nor given 
injections resulting in her real fear of aggravation of her 
progressive spasms and impairment of vision and speech. This 
situation is clearly contrary to the UNOCHR's statement that a 

/? 
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prisoner should be allowed to continue their treatments without 
interruption at all stages of detention and clearly the tight 
lockdowns of the jail facilities is prohibiting her from availing of 
the needed medical is prohibiting her from availing of the needed 
medical attention. Her pre-existing medical condition has put her 
on a heightened risk for complications from COVlD-19. While it is 
true that there is no evidence that she has contracted this virus, 
the non-availability of medical check-up and treatment will make 
her more vulnerable to COVID-19. "58 

The UNODC, WHO, UNAIDS and OHCHRjoint statement 
on COVID-19 in prisons and other closed settings provides that 
"ftlo ensure that the benefits of treatments started before or 
during imprisonment are not lost, provisions must be made, in 
close collaboration with public health authorities, to allow people 
to continue their treatments without interruption at all stages of 
detention and upon release. Countries should embrace a health 
systems approach, where prisons are not separated from the 
continuity-of-care pathway but integrated with community health 
services. "59 

Clearly, the said joint statement does not recommend that 
prisoners who have medical conditions should be temporarily 
set free to continue their medical treatment during the COVID- 
19 pandemic. It merely urges countries, in close collaboration 
with public health authorities, to institute appropriate 
measures, to enable people to continue their treatments 
without interruption at all stages of detention and upon 
release during this COVID-19 pandemic to guarantee that the 
benefits of treatments started before or during imprisonment 
are not lost. 

Thus, assuming arguendo the veracity of accused Reyes' 
allegation that she has not been receiving her medical treatment 
during the period of community quarantine and lockdown, the 
remedy therefor is definitely not her provisional liberty. As 
hereinbefore intimated, she may take the appropriate action to 
enable her to continue receiving any needed medical treatment. 

58 pp. 10-11, Rqlection 
59 https:/ /www.who.int/news-room/ detail/ 13-05-2020-unodc-who-unaids-and-ohchr-joint-statement-on 
cOvid-19-m-prisons-and-other-closed-setrings; accessed on August 4, 2020 
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v. There is no evidence presented 
that accused Reyes is in danger 
of acquiring COVID-19 while in 
detention. 
---.--------.---------------- -------------------.-------- 

Accused Reyes argues that the "Honorable Court is aware 
that there are not only confirmed COVID-19 cases of inmates in 
several detention facilities under the BJMP and that a number of 
its personnel have tested positive. It is respectfully submitted that 
a COVID-19 outbreak at the Taguig City Jail will be a virtual 
'death trap' for all its occupants, both Persons Deprived of 
Liberty, their stationed guards and other personnel of the city 
jail."60 

It is worthy to mention that compared to other detention 
facilities where there has been transmission of COVID-19 
among its detainees and staff, there is no report that there 
are inmates, or even personnel, of Camp Bagong Diwa who 
have tested positive for COVID-19. Even the news article cited 
by accused Reyes in her subject motion states that the rise in 
COVID-19 cases is happening in the surrounding communities 
of Camp Bagong Diwa not inside the said jail facility.v! A 
reading of the said news article even shows that the 
spokesperson of the Bureau of Jail Management and Penology 
(BJMP) vehemently denies reports that an employee of the 
Taguig City Jail Female Dormitory at Camp Bagong Diwa had 
tested positive for COVID-19. 62 

More importantly, there is no positive showing that 
accused Reyes is in actual or even imminent danger of being 
infected by the COVID-19. The Court recalls that during one of 
its visits to Camp Bagong Diwa, it was shown the cell where 
accused Reyes will be detained by herself separate from the 
other detainees; hence, negating the probability that she would 
be infected by the virus from other inmates therein. 

The other arguments of accused Reyes in support of her 
plea for provisional release, e.g., she is not charged with a non 
violent offense and thus will not pose any risk or danger to any 
person; she not been the subject of any criminal, ci~ 

60 Par. 10, p. 4, Accused Reyes' Motion /' / 
61 Par. 8, p. 3, Motion, citing "COVID-19 cases around Camp BagongDiwa enough reason to test prisoners, 
says group," March 26, 2020, https:/ / newsitifo.iinquirer.net/ 1248582/ group-st!Js-cases-around-camp-bagong-diwa-enough 
reason-to-test-protect-prisoners. 
62 id; accessed on June 6, 2020 iLl, 
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administrative case before her indictment in this criminal case; 
she voluntarily surrendered to the Court immediately upon the 
issuance of warrants for her arrest; she complied with all of the 
orders and directives of the Court; she attended hearings and 
appeared before the Court whenever required to do so; she has 
adhered to the rule of law and has availed herself of legal 
remedies; she has been languishing in jail for the past five (5) 
years and eleven (11) months, separated from her eighty-year 
old mother and three (3) children who all lived with her before 
her detention, do not constitute valid grounds to allow her 
provisional liberty. These circumstances, conceding them for 
the nonce, cannot override the explicit mandate of the 
Constitution, the Rules of Court, the OCA Circular and case 
laws. 

Accused Reyes also asserts that she is worried and fearful 
for the health and safety of her eighty-year old mother and three 
(3) children during this time of medical emergency. While the 
Court considers this as a legitimate sentiment, these worry and 
fear are certainly not being singularly experienced by accused 
Reyes. These feelings are most likely shared by the other 
similarly situated accused. However, this circumstance cannot 
be given primacy over the express provisions of the 
Constitution, the Rules of Court, the OCA circular and case 
laws. 

Parenthetically, only recently, or on May 22, 2020, the 
Court promulgated its Resolution denying a similar motion filed 
by accused Reyes' co-accused, Janet Lim Napoles, based on 
practically the same grounds now being raised by accused 
Reyes. The Court does not see any cogent reason why it should 
rule differently in the case of accused Reyes. 

VI. The present motion should 
have been jiled with the 
Supreme Court where the issue 
of whether accused Reyes may 
be provisionally released is 
pending; hence, its jiling with 
the Court amounts to forum 
shopping. 
========================== 

( '""/ 
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As hereinbefore stated, the Court had already denied the 
petition/ application for bail filed by accused Reyes. She 
challenged the said denial before the Supreme Court via a 
petition for certiorari which is pending before the High Tribunal. 
Thus, the question of whether accused Reyes may be released 
provisionally is a matter that should be addressed before the 
Supreme Court. 

While the present motion is based on grounds different 
from those raised in the said application/petition for bail, the 
singular objective of both is the same; that is, the provisional 
release of accused Reyes from her present confinement. 
Unquestionably, the issue presented in the subject motion and 
that raised in the pending petition before the Supreme Court 
are inextricably interwoven. 

Thus, any motion for the provisional release of accused 
Reyes based on any ground must be lodged before the Supreme 
Court and not with this Court. Indeed, the filing of the subject 
motion indisputably amounts to forum -shopping which is 
proscribed. 

WHEREFORE, the Motion for Provisional Release of 
Accused Jessica Lucila G. Reyes Based on Humanitarian 
Grounds Amid the COVID-19 Pandemic dated May 27,2020, is 
DENIED for lack of merit and on the ground of forum -shopping. 

SO ORDERED. 
Quezon City, Metro Manila. 

WE CONCUR: 

- 'f \~·/··i# 
~ ROBAlJ>B~,M9~NO 

Associate Ju~tice I 

MA. T~ DOLORES c. 
GOMEZ-ESTOESTA 
Associate Justice 
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REPUBLIC OF THE PHILIPPINES 
SANDIGANBA YAN 

Quezon City 

PEOPLE OF THE PHILIPPINES, 
Plaintiff, 

-versus- 
CRIM. CASE NO. SB-14- 
CRM-0238 
For: Plunder 

JUAN PONCE ENRILE, ET AL., 
Accused. 

x--------------------------------------------------------------------------x 

Dissenting Opinion 

Econg, J: 

In her Motion for Provisional Release, accused Jessica 
Lucila G. Reyes (Accused Reyes) stated that the number of 
COVID 19 infections have reached a pandemic state and that it 
is difficult, if not impossible, for Persons Deprived of Liberty 
(PDLs) such as herself, to physically distance, thereby exposing 
the PDLs and their guards to risk of infection. By way of 
response to this situation, the Supreme Court, through OCA 
Circular No. 91-2020,1 reminded the judges of the first and 
second level courts to adhere to the Guidelines for Decongesting 
Holding Jails by enforcing the rights of accused to bail and 
speedy trial. Accused Reyes claims that the detention facility in 
which she is confined, the Taguig City Jail in Camp Bagong 
Diwa, Taguig City, is a congested facility with "occupants 
exponentially more than its maximum capacity" and that the 
infection "in the communities surrounding Camp Bagong Diwa 

1 Re: Release of Qualified Persons Deprived of Liberty, issued on April 20, 2020. ",V ,I 
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in Taguig City continues to rise."? She also mentioned that 
because of her health condition, she takes her daily 
medications, but owing to the totallockdown of the detention 
facilities, she has not been monitored by her neurologist and 
the required injections were not administered, thereby 
"aggravating the progressive spasms and impairment of her 
vision and speech."3 She further contends that inmates and jail 
guards have been infected with COVID-19 in several detention 
facilities. Hence, this Motion of accused Reyes citing 
humanitarian purpose as held in the case of Francisco C. de la 
Rama vs. The People's Court: and whenever the denial of bail 
would imperil the health and life of the accused in Enrile vs. 
People of the Philippines» 

When asked to comment, the Prosecution, through the 
Office of the Special Prosecutor, stated that it understands the 
reason of accused for filing the Motion considering that there is 
a "COVID-19 pandemic." But it is quick to point out that Reyes' 
motion did not submit any medical certificate to substantiate 
her present medical condition, nor proof that there are 
detainees at the Camp Bagong Diwa, her place of detention, who 
are suffering from COVID-19 illness. It also pointed out the 
inapplicability of OCA Circular 91-2020 since this refers only to 
PDLs who already served the minimum of the imposable penalty 
of the crime charged or those whose cases are unduly delayed 
because of the absence of essential witnesses. But it left the 
matter to the sound discretion of this Court with a condition 
that, in the event the motion is favored, the Court shall impose 
the following conditions for accused Reyes to comply: (a) posting 
of a bond in the amount of Php1,000,000.00 for the provisional 
release; (b) provide the address where she will be staying to the 
Court and the prosecution, (c) confine herself within the 
premises of the place she will be staying; (d) provide the name 
of her mother and require both her mother and counsel to 
execute an undertaking to ensure Reyes' compliance with all the 
terms and conditions of her provisional release; (e) not receive 
nor entertain visitors during her provisional release without the 
permission of the Court; (f) provide the Court and the 
prosecution telephone numbers (both landline and mobile) 
where she may be reached any time for monitoring purposes; 
(g) allow authorized personnel from the Court to check on her 
presence at the address which she gave; (h) violation of any of 

2 Paragraph 8 found on Page 3 of Accused Reyes' Motion. 
3 Paragraph 9 of Accused Reyes' Motion. 
4 G.R. No. L-982, October 2, 1946. 
5 G.R. No. 213847, August 18, 2015. 
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the conditions shall result in the automatic revocation of the 
provisional release, and (i) the release shall only be for the 
duration of the COVID-19 pandemic. 

Pivotal in the resolution of this Motion is whether or not 
the instant motion is considered to be a rehash or a filing anew 
of the earlier Motion for Bail filed by accused Reyes, which this 
Court subsequently treated as an Application for Bail. 6 The 
Application for Bail was heard by this Court pursuant to Section 
8 of Rule 114 of the Revised Rules on Criminal Procedure 7 and 
subsequently denied on the ground that the evidence against 
Accused Reyes is strong. A Motion for Reconsideration was filed 
and was subsequently denied, too. A Petition for Certiorari 
assailing the Court's ruling on the Application for Bail and the 
denial of the Motion for Reconsideration is currently pending 
before the Supreme Court. 

If this Motion is the same as the earlier Motion for Bailor 
Application for Bail, then certainly, this Court cannot, at this 
moment, take a look at its merits, inasmuch as its two (2) 
resolutions on this matter are subject of a Petition for Certiorari 
before the Supreme Court. On the other hand, if the instant 
Motion is entirely distinct from the earlier Motion for Bailor 
Application for Bail, which was already denied on the basis that 
the Sandiganbayan found that evidence of guilt is strong, then 
this Court should treat this motion separately from the former. 

A harder look at the instant Motion shows that it is 
anchored on a prayer for provisional release by reason of the 
COVID-19 pandemic and her lying medical condition, which 
makes her vulnerable and susceptible to transmission of SARS 
COV-2, the virus that causes COVID-19 disease. In short, her 
plea is for provisional release based on purely humanitarian 
reason and this is no longer anchored on Sections 7 and 8 of 
Rule 114, as she rests her arguments on the following: OCA 
Circular No. 91-2020, congestion of the detention facility where 
she is housed at, the high incidence of COVID-19 cases in the 
surrounding community, and owing to the lockdown, her 
medical condition has not been monitored by the doctor and she 
was not given her injections. 

6 Page 2 of the Resolution in this case, dated June 28, 2018. 
7 At the hearing of an application for bail filed by a person who is in custody for the 
commission of an offense punishable by death, reclusion perpetua or life imprisonment, the 
prosecution has the burden of showing that evidence of guilt is strong. 
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From my standpoint, the instant Motion essentially differs 
from the earlier Motion for Bailor Application for Bail, even if 
the desired result would be the release of accused Reyes from 
detention during the pendency of the case. Thus, the instant 
motion should not be filed before the Supreme Court where the 
Petition for Certiorari questioning this Court's ruling of the 
petition or application for bail. 

However, I concur with the opinion of the majority as to 
the inapplicability of OCA Circular No. 91-2020, which states: 

Thus, the OCA Circular reminds all judges of the first 
and second level courts to adhere to the Supreme Court A.M. 
No. 12-11-02-SC dated 18 March 2014, entitled Guidelinesfor 
Decongesting Holding Jails by Enforcing the Rights of the 
Accused Persons to Bail and to Speedy Trial ("Guidelines") 
particularly Sections 5 and 10 thereof which read: 

Sec. 5. Release after service of minimum 
imposable penalty. - The accused who has been 
detained for a period at least equal to the minimum of 
the penalty for the offense charged against him shall 
be ordered released, motu proprio, or on motion and 
after notice and hearing, on his own recognizance 
without prejudice to the continuation of the 
proceedings against him. [Sec. 16, Rule 114 of the 
Rules of Court and Sec. 5 (b) of R.A. No. 10389] 

xxx 

Sec. 10. Provisional dismissal - (a) when the 
delays are due to the absence of an essential witness 
whose whereabouts are unknown or cannot be 
determined, and, therefore, are subject to the 
exclusion in determining compliance with the 
prescribed time limits which caused the trial to exceed 
one hundred eighty (180) days, the court shall 
provisionally dismiss the action with the express 
consent of the detained accused. 

(b) When the delays are due to the absence if 
an essential witness whose presence cannot be 
obtained by due diligence, though his whereabouts 
are known, the court shall provisionally dismiss the 
action with the express consent of the detained 
accused provided: 

xxx. 

The majority opinion went on further with the discourse: 

Thus, for accused Reyes to successfully invoke 
the beneficent provisions of the OCA Circular, she 
must clearly demonstrate that she is a qualified PDL 



Reflection 
People vs. Juan Ponce Enrile et al. 
SB-14-CRM-0238 
Page 5 of14 
x ----------------~------------------------------------- x 

within the contemplation of the said circular or the 
Guidelines issued by the Supreme Court. 

A review of the records of this case, however, 
reveals that accused Reyes is not a qualified PDL under 
the OCA Circular or the Guidelines; hence, her plea to 
be provisionally released based thereon cannot be 
granted. 

First. Accused Reyes stands charged of the 
crime of plunder which is punishable by reclusion 
perpetua under Section 2 of Republic Act (R.A.) No. 
7080, as amended. Reclusion perpetua is an indivisible 
penalty and carries no minimum or maximum 
period. Since accused Reyes is facing a charge which 
is punishable by an indivisible penalty, Section 5 of the 
Guidelines definitely does not apply to her case. 

Second. Section 10 of the Guidelines is likewise 
inapplicable to accused Reyes as there are no undue 
delays which attended the hearing of her case which 
would merit the provisional dismissal thereof. 

Third. The Constitution and the Rules of Court 
pose as legal obstacles to accused Reyes' provisional 
release. 

Section 13, Article III of the 1987 Constitution 
provides: 

Section 13. All persons, except those 
charged with offenses punishable by 
reclusion perpetua, when evidence of guilt 
is strong, shall, before conviction, be bailable 
by sufficient sureties, or be released on 
recognizance as may be provided by law. The 
right to bail shall not be impaired even when 
the privilege of the writ of habeas corpus is 
suspended. Excessive bail shall not be 
required. 

Plainly, the general rule is that bail shall be 
granted to an accused as a matter of right prior to 
conviction except for those charged with offenses 
punishable by reclusion perpetua when the evidence of 
guilt is strong. This rule is reiterated in Section 7, Rule 
114 of the Rules of Court, to wit 

Section 7. Capital offense or an offense 
punishable by reclusion perpetua or life 
imprisonment, not bailable. - No person 
charged with a capital offense, or an offense 
punishable by reclusion perpetua or life 
imprisonment, shall be admitted to bail when 
evidence of guilt is strong, regardless of the 
stage of the criminal prosecution. 
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Thus, a person charged and detained for a crime 
punishable by reclusion perpetua or life imprisonment 
must file a petition/ application for bail before the 
appropriate court. 

xxx. 

The second argument raised by accused Reyes in her 
motion for her provisional release based on humanitarian 
reason deserves more attention, consideration, and discussion. 

Accused Reyes relied on two (2) cases to support her 
prayer for humanitarian consideration -- the first is the case of 
Francisco C. Dela Rama us. The People's Courts and the case of 
her co-accused in this case, Juan Ponce Enrile.? 

In the Dela Rama case, accused Dela Rama was granted 
provisional release from the New Bilibid prison on the ground 
that Dela Rama is suffering from an early minimal pulmonary 
tuberculosis. The High Court found him to be in a similar 
situation with other detained persons Pio Duran and Benigno 
Aquino, wherein "the said defendants were released on bail on 
the ground that they were ill and their continued confinement in 
New Bilibid prison would be injurious to their health or endanger 
their life." 10 The sole basis for the release of Dela Rama from the 
New Bilibid prison is humanitarian ground. 

A much later case decided by the Supreme Court is that of 
Juan Ponce Enrile, wherein it held that the "currently fragile 
state of Enrile's health presents another compelling justification 
for his admission to bail, but which the Sandiganbayan did not 
recoqnize.t+' in addition to his social and political standing 
which indicates that he is not a flight risk. When the High Court 
affirmed the position of the grant of bail to accused Enrile on 
humanitarian ground after the State filed a Motion for 
Reconsideration, it said: 

There was really no reasonable way for the Court to 
deny bail to him simply because his situation of being 92 years 
of age when he was first charged for the very serious crime in 
court was quite unique and very rare. To ignore his advanced 
age and unstable health condition in order to deny his right 
to bail on the basis alone of the judicial discretion to deny bail 
would be probably unjust. To equate his situation with that of 

8 Supra note 4. 
9 Supra note 5. 
10 Supra note 4. 
11 Supra note 5. 
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the other accused indicted for a similarly serious offense 
would be inherently wrong when other conditions significantly 
differentiating his situation from that of the latter's 
unquestionably existed. 12 

From these two (2) cases, it can be gleaned that indeed, 
humanitarian grounds for the provisional release of a detention 
prisoner can be justified. 

On the other hand, between the Dela Rama and Enrile 
rulings is the case of the People of the Philippines us. Victor Keith 
Fitzqerald.r? In this case, accused Fitzgerald was charged with 
rape, but was acquitted by the RTC of the said charge. Instead, 
he was convicted for violation of R.A. No. 7610 (Special 
Protection of Children Against Abuse, Exploitation, and 
Discrimination Act). While on appeal, Fitzgerald filed a Motion 
for New Trial based on newly discovered evidence. The Court of 
Appeals granted this and ordered the case remanded to the RTC 
for further reception of evidence. In addition to his Motion for 
New Trial, Fitzgerald likewise filed several Motions for Bail, the 
last of which was granted by the Court of Appeals on account of 
his old age and deteriorating health. The People then elevated 
the case to the Supreme Court on certiorari, arguing that the 
evidence of the guilt of the accused is strong. The disquisition 
of the High Court in Fitzgerald is significant in the present issue 
raised by movant accused Reyes. It said: 

It is bad enough that the CA granted bail on grounds 
other than those stated in the Motion filed by respondent; it 
is worse that it granted bail on the mere claim of the latter's 
illness. Bail is not a sick pass for an ailing or aged detainee or 
prisoner needing medical care outside the prison facility. A 
mere claim of illness is not a ground for bail. It may be that 
the trend now is for courts to permit bail for prisoners who are 
seriously sick. There may also be an existing proposition for 
the "selective decarceration of older prisoners" based on 
findings that recidivism rates decrease as age increases. But, 
in this particular case, the CA made no specific finding that 
respondent suffers from an ailment of such gravity that his 
continued confinement during trial will permanently impair 
his health or put his life in danger. It merely declared 
respondent not in the best of health even when the only 
evidence on record as to the latter's state of health is an 
unverified medical certificate stating that, as of August 30, 
2000, respondent's condition required him to " ... be confined 
in a more sterile area . . . ." That medical recommendation 
was even rebuffed by the CA itself when, in its November 13, 
2000 Resolution, it held that the physical condition of 

12 Enrile v. Sandiganbayan (Third Division), G.R. No. 213847 (Resolution), July 12, 2016. 
13 G.R. No. 149723, October 27,2006. 
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respondent does not prevent him from seeking medical 
attention while confined in prison. 14 

From Fitzgerald, we therefore learn that humanitarian 
consideration must be raised as a ground for the release from 
detention and that the Court before whom the motion is pending 
shall make a specific finding that accused suffers from an 
ailment that the continued detention during the pendency of 
trial will "permanently impair" his or her health or life in danger. 

Moreover, the ground for granting the motion, such as the 
movant's need of constant medical attention must be shown in 
the order granting the release. Otherwise, when the order of the 
Court or judge for the release of accused on humanitarian 
ground lacks the justification, it would create "the impression 
to the public that he [acted] whimsically and capriciously and 
exhibited some degree of incompetence." 15 

What is the impact of the Supreme Court rulings cited 
above? 

It should be remembered that accused Reyes is still 
considered as a deten tion prisoner as her case is still 
undergoing trial. She is charged of having committed a crime 
of Plunder in conspiracy with her co-accused, an offense the 
imposable penalty of which is reclusion perpetua to death.t= 
Bail, therefore, is a matter of discretion in her case, which this 
Court did not grant after it found that evidence against her is 
strong. Thus, Sec. 7, Rule 114 of the Rules of Court is not 
available to her. However, it is believed that still, she is not 
precluded from praying for provisional release for humanitarian 
reasons. It bears stressing that the motion of accused Reyes is 
not a petition for bail but one for provisional release from jail by 
reason of her underlying medical condition during the 
pandemic. 

In her Motion, Reyes' justification for seeking provisional 
release is her real and actual fear of getting infected with the 
SARS-COV 2 virus, owing to its high infectivity and virulence 
once infected. Once infected, the person suffers from COVID- 
19 disease. The probability of infection is increased by reason 
of density of the population of the jail and her underlying 
medical condition. 

14 Id. 
15 Cortes v. Agcaoili, A.M. No. RTJ-98-1414, August 20, 1998. 
16 Sec. 1 of Republic Act No. 7080. 
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The Court takes judicial notice that the COVID-19 is 
characterized as a pandemic, especially by the World Health 
Organization (WHO) sometime in March 2020.17 Since then and 
until today, the Philippines has undergone into some kind of 
quarantine status just so that the transmission of the virus will 
be somewhat limited, thus giving our health care system some 
breathing space as we await for the vaccine or cure for this 
disease. 

Even the pillars of justice, i.e. the law enforcement, the 
prosecution, the judiciary, the jailor correction system and the 
community, have been greatly affected by the pandemic. The 
jails in our country are vulnerable to COVID-19 outbreaks 
because of overcrowding in these facilities and the detention 
facility where accused is currently detained is not an 
exception. 18 Through the daily presser reports of the 
Department of Health and the media, we are informed that jail 
facilities and police stations are locked down because the 
inmates and the BJMP officials as well as the police officers 
tested positive for COVID-19.19 The Philippine judiciary's 
response to the increasing community transmission of COVID- 
19 is laid down in OCA Circular 91-2020. But this circular itself 
does not limit the Court's response to COVID-19. Certainly, it 
does not prohibit provisional or temporary release of detention 
prisoners whose medical condition would classify him or her as 
"high risk" of contracting COVID-19. 

The present COVID-19 pandemic is not an ordinary 
occurrence that left legal scholars and judicial managers to the 
scramble to find the right response of the five (5) pillars of 
justice. There are no laws enacted or rules crafted as to how 
the courts should respond to the pandemic. There is also no 
jurisprudence to guide the lower courts on how the pandemic 

17https:/ I www.euro.who.intl en/health-topics/health-emergenciesl coronavirus-covid- 
19 I news/newsI2020/3/who-announces-covid-19-outbreak-a-pandemic 
18 "CHR calls for measures to protect prisoners from COVID-19," April 14, 2020, 
https:/ I newsinfo . inquirer .netl 1258581 I chr -calls-for - measures-to-protect -prisoners-from 
covid-19#ixzz6TOpN9wgy, "COVID-19 cases around Camp Bagong Diwa enough reason to 
test prisoners, says group," March 26, 2020, https:! Inewsinfo.inquirer.net/1248582/group 
says-cases-around-camp-bagong-diwa -enough-reason-to-test -protect 
prisoners#ixzz6TOorL18g, all accessed on July 23,2020. 
19 "9 inmates in Quezon City jail, 9 BJMP personnel contract COVID-19," April 17, 2020, 
https:/ Iwww.cnnphilippines.com/newsI20201 4/17 I coronavirus-positive-quezon-city 
jai1.html, "DOH issues guidelines amid coronavirus infections in prisons, jails," April 29 , 2020, 
https:/ I news.abs-cbn.coml news I 041 29 1201 doh-issues-guidelines-amid-coronavirus 
infections-in-prisons-jails, "How COVID-19 cases exploded in prisons: A timeline," June 24, 
2020, https:/ I news.abs-cbn.coml spotlightl 06124120/how-covid-19-cases-exploded-in- 
prisons-a-timeline, all accessed on July 23,2020. -"'61v 
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would impact the rules, especially on the matter of bail based 
on humanitarian ground. The action and reaction of the 
judiciaries and other government agencies are just emerging. 

On May 13, 2020, the United Nations Office of the High 
Commissioner for Human Rights (UNOHCHR) issued a 
statement.s? where it acknowledged the risk of introducing 
COVID-19 into prisons or other places of detention and the need 
to prevent outbreaks of COVID-19 by reducing overcrowding, 
ensuring health, safety and human dignity, ensuring access to 
continued health services, respecting human rights and 
adhering to United Nations rules and guidance. In the 
statement, the UNOHCHR recognized that "the rate of infection 
of diseases in such a confined population is also higher than 
among the general population." The jail facility must also 
ensure that "the benefits of treatments started before or during 
the imprisonment are not lost" and that "provisions must be 
made to allow people to continue their treatments without 
interruption at all stages of detention and upon release." By 
way of response, some jurisdictions considered temporary 
medical release of medically vulnerable people.s! 

In accused Reyes' motion, she averred that she is suffering 
from several underlying medical conditions, such as 
Hypertension and Anxiety Disorder, as well as progressive 
deterioration of her facial nerves due to HFS or Hemi-Facial 
Spasm. She too asserted that the Court is aware of her physical 
and mental health conditions and has granted her motions to 
secure medical treatment of her ailments since her detention. 
However, it is her past medical record that led this Court to 
believe that her ailments can be managed at Camp Bagong Diwa 
because (a) her hypertensive urgency and neurocirculatory 
asthenia which she suffered in 2014 was already controlled and 
not life threatening; (b) her right hemi-facial spasm does not 
pose any danger to her life while under detention because she 
has not availed of the treatment since 2014; (c) her age does not 
qualify her to be in a category of vulnerable persons to contract 
COVID-19 since she has not yet reached the age of 60 years. 

Considering that these motions to avail of medical 
treatment outside of the jail facility is a matter of record in this 

20 UNODC, WHO, UNAIDS and OHCHRjoint statement on COVID-19 in prisons and other 
closed settings, May 13, 2020, https:/ Iwww.who.int/news-room/detaill13-05-2020-unodc 
who- unaids-and -ohchr -joint -statement-on -covid-19- in - prisons-and-other -closed-settings, 
accessed on July 23, 2020. 
21 This option was considered by the Louisiana Department of Corrections and Oregon 
Governor Kate Brown, https:l /www.prisonpolicy.org/virus/virusresponse.html#state. 7f 



'. 

Reflection 
People vs. Juan Ponce Enrile et al. 
SB-14-CRM-0238 
Page 11 of 14 
x ------------------------------------------------------ x 
very case, 22 the court found no need for accused Reyes to 
present evidence anew on her health condition. The 
prosecution, too, based their comment on accused Reyes' health 
condition on the previous health certifications and made their 
comments thereon.v- 

This is precisely what I find disturbing-i.e., that the basis 
for denial of accused Reyes ' instant motion are the doctors' 
findings made in 2014. The majority opinion extensively 
discussed accused Reyes hypertensive urgency, 
neurocirculatory asthenia and right hemi-facial spasm in 2014, 
But as the opinion of the majority itself pointed out, these 
medical findings were made almost six years ago.>' What makes 
matters worse is that it could not be seen from the records of 
this case that accused Reyes has a more recent check-up not or 
that she is continuously or currently undergoing any treatment 
to cure these ailments. 

What is of utmost concern to me is accused Reyes' 
statement in her Motion that since the imposition of the 
community quarantine and the lockdown of all detention 
facilities, she has neither been monitored nor given injections 
resulting in her real fear of aggravation of her progressive 
spasms and impairment of vision and speech. 

This situation is clearly contrary to the UNOCHR's 
statement that a prisoner should be allowed to continue their 
treatments without interruption at all stages of detention and 
clearly the tight lockdowns of the jail facilities is prohibiting her 
from availing of the needed medical attention. Her pre-existing 
medical condition has put her on a heightened risk for 
complications from COVID-19. While it is true that there is no 
evidence that she has contracted this virus, the non-availability 
of medical check-up and treatment will make her more 
vulnerable to COVID-19. 

22 Rollo, Volume III, pp. 244-248 (Urgent Motion to Allow Accused Jessica Lucila G. Reyes 
to be Transferred to and Confined at a Tertiary Hospital, filed on July 11, 2014), pp.249-255, 
(Manifestation and Motion re confinement of Reyes at PHC for acute coronary event, heart 
attack/stroke, filed on July 12, 2014), pp. 266-279 (Reyes' Reply to the Prosecutor's 
Consolidated Opposition dated 14 July 2014, filed on July 16, 2014), Volume IV, pp. 424 to 
427 (Motion to Allow Accused Jessica Lucila G. Reyes to Undergo Medical MRI/ MRA 
Examination filed on September 1, 2014), Volume V, pp. 319-321 (Manifestation re: Reyes' 
Hemi-Facial Spasms, filed on October 29,2014.) 
23 Rollo, Volume III, pp. 256-262 (Consolidated Opposition, filed on July 14, 2014), Volume 
IV, pp. 429-438 (Comment on the Motion to Allow Accused Jessica Lucila G. Reyes to 
Undergo Medical MRI/ MRA Examination) filed on September 2,2014). .-w,?' 

24 Resolution, p. 23. IJ 
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Indeed, we are living in an extraordinary time and this 
calls for an extraordinary remedy, one that is humanitarian in 
nature. A decent society in the midst of the pandemic must 
learn to temper justice with mercy. Thus, in the case of accused 
Reyes, humanitarianism and public health would favor her 
provisional release. This is not just an act of mercy of the Court, 
but an act of justice, really. The pandemic is the game changer 
for accused Reyes who has a pre-existing medical condition that 
needs constant medical check-up and injections. This may not 
be the case for all other prisoners since not all those 
incarcerated are most vulnerable to the disease. 

What is envisioned in the provisional release of accused 
Reyes? We should turn to the suggestion of the Prosecution. 
An analysis of the Prosecution's Comment would reveal that it 
is not really objecting to Reyes' Motion for Provisional Release, 
but left the matter to the discretion of the Court. But the 
prosecution went on further and submitted that the following 
terms and conditions be included for accused's provisional 
release: 

a) For her provisional release, accused Reyes shall post a 
bond in the amount of One Million Pesos 
(Phpl,OOO,OOO.OO), taking into account not only in the 
gravity of the offense involved in this case, but also the 
circumstance that this Honorable Court has already 
previously denied her petition for bail following its 
finding that the evidence of guilt against her is strong; 

b) Accused Reyes shall provide the Court and the 
prosecution the address where she will be staying 
during her provisional release; 

c) Accused Reyes shall confine herself to such address 
and shall not leave the same for the duration of her 
provisional release without prior permission from the 
Honorable Court; 

d) Accused Reyes shall provide the Honorable Court and 
the prosecution the name of her mother, and shall 
require both her mother and counsel to make or 
execute an undertaking that they will ensure Accused 
Rey's' compliance with all the terms and conditions of 
her (Accused Reyes) provisional release; 

e) Accused Reyes shall not receive and/or entertain 
visitors during her provisional release without prior 
permission from the Honorable Court; 

f) Accused Reyes shall provide the Honorable Court and fjlJ 
the prosecution telephone numbers where she may be 
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reached any time for monitoring purposes. The 
telephone numbers shall be both landline AND cellular 
phone numbers; 

g) For monitoring purposes, Accused Reyes shall also 
allow an authorized personnel of the Honorable Court 
to check on her presence at the address given by her at 
reasonable hours of the day, from time to time, subject 
to the observance of social distancing. The Court 
personnel need not enter the premises; 

h) A violation of any of the terms and conditions shall 
result into the automatic revocation of the order for her 
provisional release, cancellation of the bond, and 
Accused Reyes shall be immediately arrested and 
detained; 

i) Accused Reyes' provisional release shall only be for the 
duration of the COVID-19 pandemic. 

A careful review of these conditions reveal that these are 
reasonable. The release, if ultimately granted, is indeed time 
bound and conditioned only for the duration of the COVID-19 
pandemic. Once the pandemic is controlled, the infection 
controlled or the vaccine is available, accused Reyes must be 
returned to the detention facility. This means that accused 
Reyes should be prepared to voluntarily submit herself to the 
court for her person to be remanded back to detention once 
there is no more pandemic or at least, the pandemic is 
controlled. 

It is my humble submission that instead of denying the 
instant Motion outright, the Court should have directed the 
examination of accused Reyes to determine her actual health 
condition. This ruling finds its basis on Rule 28 of the Rules of 
Court on the physical and mental examination of persons, to 
wit: 

Section 1. When examination may be ordered. - 
In action in which the mental or physical 
condition of a party is in controversy, the court in 
which the action is pending may in its discretion 
order him or her to submit to a physical or mental 
examination by a physician. 

Section 2. Order for examination. - The order for 
examination may be made only on motion for 
good cause shown and upon notice to the party 
to be examined and to all other parties, and shall 
specify the time, place, manner, conditions and 
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scope of the examination and the person or 
persons by whom it is to be made. 

This procedure even finds support in the 2018 Revised 
Internal Rules of the Sandiganbayan also provides that "a(A)t 
its discretion, the Sandiganbayan may set the motion for 
hearing within a period of ten (10) calendar days from the 
expiration of the ten (10) day period to file comment, in which 
case the same shall be submitted for resolution after the 
termination of the hearing, and shall be resolved within a non 
extendible period of ten (10) calendar days thereafter".25 The 
hearing could have afforded the court and opportunity to 
inquire into the present health condition of accused as she 
herself claimed that she has not been examined by a physician 
during the pandemic and assess her present state of health. 
Certainly, there is a great chance that the doctors' opinion and 
diagnosis today may be different from their diagnosis of the 
accused's health six years ago. 

In view of the foregoing discussion, it is, therefore, my view 
that it would be PREMATURE TO DENY the Motion for 
Provisional Release of accused Reyes at this juncture. The court 
should instead direct the medical examination of accused Reyes 
to determine her actual health condition pursuant to Rule 28 of 
the Rules of Court, as amended by A.M. No. 19-10-20-SC. 

GER~~ ~H~CONG 
Associate Justice 

25 Sec. 4 par. 2, Rule VII Motions. 


